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i3t HESH o5 &of o7 G EFoIA AdH =gl EZA3t Zitof st
THHor HEAMst= Zo] Festn T ZQFE AT H|o]FHAT}

3) Madeline Morris,"By force of arms: rape, war, and military culture", Duke Law Jjournal,
vol. 45, 1996.
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Agao] ot olshE A A Aol sy R WA B Ao
98, 59 BE YAE0] AL oRet BE WA Aol wWels 7o
PR & Un ARE U, SAe Aol AR ude ZRE YA
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o] A2zt MAHHH o] dFE ’“‘Xﬂﬁﬂ geol=

19. o] RINE &35 9% HH So] A2 gto
B35ty 2HEE 5o AAHA AHEH Qo ik AFv} E']‘rq o Hg=z

=3 e z2g9), 55 4= Lelof st
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. H= el Ao

of HuAo] @2 AP HIEs M= Wt Arols THF woff
Hzlo] Hoje ol#d W9 AALt ‘b4’ (attempt)@t W] ‘FE’(conspiracy),
oE Aol HMAHE AAEEER FF7|AW(inciting) 'ZFshk= Z(soliciting),
HapdS Fx, wAske A'(aiding and abetting)?t 22 & FH9 HH

4) ‘R (gender)ol2t W BA, AME AAo|N AtgHoR Sx8 ofgut dio] oae szl
t}. AlH(gender)S &3 —.RJ‘_E AR L= ‘A'(sex)tt FEECE” Donna Sullivan, Integration of
Women's Human Rights into the Work of the Special Rapporteurs (New York: UNIFEM,
1996).

5) Beijing Declaration and Platform for Action (A/CONF.177/20), paras. 131-149: Radhika
Coomaraswamy, Report of the Special Rapporteur on violence against women, its causes
and consequences (E/CN.4/1998/54), paras. 8-182 Hz}.
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6) M. Cherif Bassiouni, Sexual Violence: An Invisible Weapon of War in the Former
Yugoslavia, Occasional Paper No. 1, International Human Rights Law Institute, DePaul
University College of Law (1996), p. 3.

7) Human Rights Watch, Shattered Lives: Sexual Violence during the Rwandan Genocide and
its Aftermath, New York, (1996) p. 62.

8) International Criminal Tribunal for the Former Yugoslavia (ICTFY), Prosecutor v. Tadic,
Case IT-94-1-T (Trial Chamber Judgment of 7 May 1997)5 H=z}.

9) ICTFY, Indictment of Miljkovic and Others, Case IT-95-9-1 (21 July 1995) para. 31.

10) Rape and Sexual Assault: A Legal Study. Final Report of the United Nations Commission
of Experts Established Pursuant to Security Council Resolution 780 (1992)
(5/1994/674/Add.2 (Vol. 1), annex II), para. 2.
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12) ICTFY, Rules of procedure and evidence, (as amended on 25 July 1997), rule 96
(Evidence in cases of Sexual Assault); International Tribunal for Rwanda, Rules of
procedure and evidence, entered into force 29 June 1995.

13) Ibid.
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14) M. Cherif Bassiouni, "Enslavement as an International Crime", New York University
Journal of International Law and Politics, vol. 23 (1991), p. 458.

15) ozdit] ICTFY, Indictment of Gagovic and Others, case IT-96-23-1 (26 June 1996)
[hereinafter Foca Indictment]S X2}

16) o|ZAt] Betsy Apple, School for Rape: The Burmese Military and Sexual Violence (1998), p
495 Hzat

17) Coomaraswamy, (E/CN.4/1998/54, para. 42). 23 &= =900 HiOﬂQ} A=Z=do] oro xR}
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prostltutlon) = ‘299 ul&”(enforced prostitution)elgl= &0l
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AMPHESrSE 2 27l B YA 5] dEel RE 4Y
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33. Ayt YR oEA RIYFJE AZolA AAEEelzr T £ e dREE9
AP TA S w5t ool slgsly o AAstn QAL LoHZ AAsn A=T

II. oot FHE X3 AZHS £53517] A% IAH4 &

34. Qolet JEee axalr] o3t WH B2 BaT zoo| 7zsjo] 7)Y
Ay Mt 4z T AdY, JEWT TAWAD 2L Holz A 7hA e
HAGKIOZRE wIEQT WAAHCeR BE AFolM olgo] E&E]
mEo] Aiolet AEHWAL olalgl, Amol Wk ¥z, Ao, nE,
AAEE 52 A IAPAEL] HE A0l QAL 2Es g AL

o=

)
ofUth1s o] ML FAZE 59 MW Arolet HEAL A
293 IR aFste o Audo] Bl thao Ae U 2ASS AEwT

35. AN 4207 g 5L £ Fu) A9 AWe YalAYd 2 9ol
ot2e Zolth. ol@l Aol TAMAES AZsts FUA TeEAFe Tz
Aol 5of S AN MESE T2 B P FAVIYE I T
2742 zUstol Y5 ool YAy W BES PAAY|A @) gaty BE
45) T2} o] skt "utE lme}oﬂ/\if g To]l 2dsoA 84S FHlst BAYEE &
/\}E SR Wste 5 AlZH AdE g A BALE AlEStes davs 2= o
o7tcto| A= Alo] A &Hi(the Lord's Resistance Army)o] FA|5t AU EL YR EALEA “A]
@?_Hl}”- gHo] oW 1 A AFRALZ Qs YA EUTE 2§ o vhetaat A8
by

18) Machel, ibid., para. 91. “AQl, I g 72 93P+ QM Eo AAHHZ 2 u|Froltx|gt,
e o siont ojd 4 Qle XAYQ] A8 oz ASSHA thRojRch”
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37. olHg AP futo] sidels FAMAE ko9, QlEol vk |,
sz, E4% APzt 1EgS ZAeh19) o] HES2 wawd HuF
APHd(universal jurisdiction)oll &3tz tjREEo] 7L FAAFo] PE ojwdt
HEY AHEr: wHAET20 ASHRE = ke 2HI e fEke
ArEol HYUREE Sfof skl A= QoA &FE sHAY O IF7tr &35 sl
A=(5lH)ste] AEI=s BAS of S Zoh2) HAYHA= Ao FHFEY
Adol HQsHA|TE cof, Qlof wHe w®lz], Hd4Asiet 1F9 FA= EE
FHEE, FHE(internal strife)t HSIAE EZFS B E Af3o] HgHc},

A. R1=0] ¥is ¥z

38. AF, TF, T, FAAY o|fFH HE olfel A FEHAstAY 2AH
95 E HIZS ”]7}°]°ﬂ gk FHIsAY 2AAR122) FAL ko] wHF W2
a5 4 ok Qo "k WA i FEESE AR Aol ZIaHUAT

19) M. Cherif Bassiouni, International Crimes: Jus Cogens and Obligations Erga Omnes, in
Bassiouni and Madeline H. Morris, (eds.), Accountability for International Crimes and
Serious Violations of Fundamental Human Rights, 1996, p. 68.

20) Ibid., pp. 65-66.

21) Ibid.
22) ICTFY, Tadic case, sect. VI.D.2ii.as Hz}. L850 ZA|IFARITAS 1A A2 E(Trial
Chamber)i= "337 FHAH £ RAAQ] Wy og o]Rojzl -2 37} RIZHIA Hcivilian

‘population’)o]] gt Ziolojof strp= @712 FERHCE A2 oAl A SREQLh o] & Zhed
ol Zlojy uYPEAY BAAARN S viAlsh ol Sttt L G5l

23) Y223 ZAZARITA A& Jex o3 0w Hists WAS ‘KA A Bk ARYZo] nE
QIZkelol tisl Adeixl Al AThAsl, wojgh, &9, 28] ohE vt P9, = A7} 3
SiAl =7He] SUiRg figto] H=rts 241 94l 9] Kﬂﬁ&iﬂ UgHo| &5t of= WE|o] A8y KOﬂ
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40. oAt dFHo] ez 2AXs P 2A4AHU Tzl
ZHo] Kt} anEo=z zZutz tj2sly] ¢Jste] Ao (gender)e Q1=
Mol A dhafl(persecution) AHRQ U A= ojof stk EEEo] B 4 9l
o HoZ, 7oy ol A oW FHo] FAZRor L= YAZC=R
AAHA &A7] wiiEol =AFHEY EHo=zRE HiAlstke A2 AY(EFH)Y
T2YZo]| H|Fo] HholEd £ girh20) Bz Y He) FAARY 552
AgAolt7| Bk dAQl Aoz Hojof sial tE HF:ATe AT o
A= Qo] High W o] ofs| HoHthal Zh5gofof S,

[¢]
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AEHZ HEHER FAFAAEA AFHEHET AF),
2| H: cli—?—) 2] o]ALE] (Control Council) HE AH10E, 25
TAFAREA A (ER A0 mE RRIEF  wHEel HEFZHQ 7‘4«]’6
“BlR1Z+4  3Q)”(inhumane acts)e L¥HY  FAo] Fojzith.28) EIPSHAZ
AEHE A2x MAIHC] B & ¥Rz HE = 7o AFEA] ookt

= dRer WALt AR, JIF e FuA o]fFE Qg ¥sl 2t AoJgttt. The Final Report of
the United Nations Commission of Experts Established Pursuant to Security Council
Resolution 780 (1994) (S/1994/674), para. 83% =%,

24) ICTFY, Tadic case, Appeals Chamber Decision on Jurisdiction of 2 October 1995, para.
141(Q1=of §toh= Ha= A PRS0 92414 vt gtk A2 9" FARSE Aol
I AR,

25) Theodor Meron,"Rape as a Crime under international humanitarian law", American
Journal of International Law, vol. 87, 1993, p. 428.

26) M. Cherif Bassiouni, Crimes against Humanity in [nternational Criminal Law (Dordrecht,
Boston: M. Nijhoff, 1992), p. 251. ;A= tf23} Zbo] waicth: “ojv Z2F Xtho] 7 QAo &
dold (Ao vheh HE7F £ B30 ZA0A) viA|=lojo} gtk A2 B RYgItH APEe] 94
+ WA AREZ st 1 "ol Qlo] AtgEo] ArEd= Aldof] ZotEl=X]o] tigh ojmsh
Algtat ojmgt H&E)olu ofl Tt 7[E = QlojAs ¢F "ot

27) Charter of the International Military Tribunal, Nurnberg, art. 6 (c); Charter of the
International Military Tribunal for the Far East, art. 5 (c); Allied Control Council Law No.
10, Punishment of Persons Guilty of War Crimes against Peace and against Humanity, art.
1 (c).

28) Ibid. Commission of Experts Report (5/1994/674), para. 107= =%,
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45. I FAYAMTLE HTo| ol MZuloAle] Hol F(i)ZAzA o)
TR NEBoIA ErHFoca)uheole] A7 olYAS o2 Amo| W
o] Mg BowA oulE dAxo] wel: WA o= Tade
WHsleinkI) PRSL 9ol olge wztotmtEo] ZHaste] Hrlden JEasin
Aol U4 Zed Aoz sli=Hch ToAP G2W 499 oxpse A
e ZAS Wtk Fh o] oxtse Telol AZYsEA FFsh
ACES Zo% WAS W LoliRs olsR o] Ame| W WA
et AL YA k. HSol PP HES A A ES & AL WHo
"4Ael @7do] ohglen] o] AL x| AZulop £2AxA FSo| of ojxtSo]
ek agdcl Wi WS YA HES Uehd el FEsof Tt

46. olP9S Aol W MY WAYIR T|ad + dsH FA

29) Security Council resolution 827 (1993), annex.
30) Security Council resolution 955 (1994), annex.
31) Foca Indictment, supra note 15, Counts 56, 57, 61 and 62, paras. 12.2, 12.5.
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47. =oAPAE FAStE FATEHS FEFHC
AR o2 Fol(Rifg)olA e o= T
07k ¥U%7] wi'el siEstr] o3
AT, FATEA = " Fa, F7F Bolo] & EE o= I W E=
ool I s ANFSA BE A=t Aol I AAEA 1 HAE AAE
BE AHolAl MA@ Y-S AL FoE JASIY. aEE FAME °E5Y
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48. 1 AA|Z 2|3 ko] vkl HA 2 A HH4lel(genocide)d FA|&= U]
2o 9o &tk ETH Ao e A7t Aoy g2 =YY se
Eot FAsiE o] et ol e Fk(HTAsIEe) A2xo]| AHodt diE
Herasl ol /g del sidd 4 Aok ARAsF 2 272 HAH =
FRHog HIHes AW, S HF TF, JdF F2 T JdE E94e=
o5t = ZFeliate] E4% okolrt. Mok Y o= ESAToE PAEZ]
etk aels 7ok, o4THUS At HIYWS BEE S: e

32) Barcelona Traction, Light and Power Co., Ltd. (Belgium v. Spain), Judgement of 5
February 1970: 1.C.]. Reports 1970, p. 32.

33) John P. Humphrey, The International Law of Human Rights in the Middle Twentieth
Century, reprinted in Richard B. Lillich, International Human Rights: Problems of Law,
Policy, and Practice (2nd ed.) (Boston, Toronto: Little Brown & Co., 1991), p. 1. “188549]
oj22| F ofme]7to] #eh HlEH 3|99 YRS A (General Act)= "ol Adiste A2 A
H Ao met FAE L A 2~ Qi J2]a 1889d HBAL 3]0 wofAQt Lo fdS
dldsiels 9 ofyel wolidS A, x=lsty AEd 4 e HYE dsAoR Hojshs A2
dl2sto] 1 ZGARR| o] Holl Felstnt. ol2gh 2 AAIAW FA|AdoA L A&E .

34) Advisory Opinion of the International Court of Justice on Reservations to the Convention
on the Prevention and Punishment of the Crime of Genocide, I.C.]. Reports 1951, p. 15.
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35) Commission of Experts Report (S/1994/674), para. 313.

36) Yoram Dinstein,"International Criminal Law", Israel Yearbook on Human Rights, vol. 5,
1975, reprinted in Henry J. Steiner and Philip Alston, International Human Rights in
Context, Law, Politics, Morals (Oxford: Clarendon Press, 1996), pp. 1025, 1028("st 7}Ql9] AF
S 2 mWalAbt A4% AUe whsh] ) Foixl Aol Yo Awe PHst: AL AT
sz Bed & AT ).
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55. olApEAMABLE “SAA, HAH E= HAQ sjofol} 1EL Fi
ofgolett olg2 oliolAl Wakxl Ee AUM A4E ¥Y 4
2 YA Mskeht xbdol @ Wejol siFRIChL Lk
A9ol EPPY wEe] Hojol Solrt Yt AW P Broly

o
HEHS DRoZ £F3517] ¢35t BI1EQA ZAE AlZstct.
E. 233

56. FAEZF ] 3§ HFEAe HAYHH = HAYHFTE (the laws and customs
of war) 9IWHETE ofuz} 1949 Aujuidete] Foigt futagelet o2 fukale,
1907 sllo]l AT #2 ¥kE =Eeith ool A=Y P9= S-S FS
AYHFE At wosle], Ql=o vk ¥z Fasier 1EI g

=
AYERE Holy BEETe] dpo] e7ET wld WA o %
= b
g

P dmno BEt A% 44 W FEEE A7 59 RojEch 1y
Aol sluol sigshs WaSe 1 Aoyt Arjgle] 470 BAglo]l mE
525 A7) 59 A D}

1. 3A 2YSE Fo| A

57.  AdHrgere]  FoiRt A2 FAESHAEY ANE X))

37) Report of the Special Rapporteur on the question of torture to the Commission on
Human Rights at its forty-second session (E/CN.4/1985/15, para. 119); International
Human Rights Law Group, Token Gestures: Women's Human Rights and UN Reporting,
1993, pp. 6-11.

38) Committee on the Elimination of Discrimination against Women, general recommendation
No. 19 (eleventh session, 1992), para. 6.

39) Military and Paramilitary Activities In and against Nicaragua (Nicaragua v. United
States), Judgment of 27 June 1986, I.C.J. Reports 1986, p. 114 (ZA|ZSHS AAst= AYu}
3okol ZE A3z JAE JAESL Aro 7|xA 13 AtSHelementary considerations of
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59. A7k &S “BUExE2 189 oo oigt s E35] A AAS =
7]e} RE Jejo] QA 6J,‘-,—](lndecent assault) =& HISEojof 3o’y 75}
Adep A4 FeF A7 “Ruxts §EH Eo9 oido] HW 53|, A4
ZAuS 2 7jel 2E FEjo] I3t Z3Y(indecent assault)LE2HE] HSECH T
85k A1F7HIAPA A76x 130l Aoz FAHH.

60. AudubEetols 77he ThRE Ao wslel wWHls] ZABaEel AgE

humanity)S sty THA]).

40) Report of the International Law Commission on the work of its thirty-second session,
Official Records of the General Assembly, Thirty-fifth Session, Suplement No. 10
(A/32/10) (1980).

41) &780] QlolA o] ZThe] WAbAt U wate] AEf Mol B3 1949 8L 12UxF AUulEF (M1
oF), A49x; ™Al QlojAe] mIZiQlo] B oo st 1949 8¥ 12UAF AYutger (F4@e)), |
146%.

42) ¥ o7 19493 AUutEeko] Tq1o} oJutxgte “ii?_”(protected persons)Z OlEA ¥ &
Ag 7HItE Ader A4 et Aldxs Bo¥e AMEES "RESE Bv AYFY 9ol oM EF
Aol 2 @219l ofsto] A glo] & "5 FAE B AE=Te of A& A=A & & GA
2 i mage] Fnlo] o A'Z eIy, Folek YUIETS Eat o} Ei 1 ofxe] Yok
Aol eE FATAFE /RS9 e owg sMAck Werol S8 AsEe Wopel A2

n>* mlo

r|r

71 M= v|=AA Ao FE0| *“ﬂ KilOJ% B35 AZsict 4%05 SAFAR A FAE
(Appeals Chamber)= (TadicAt1o]A]) TEIAAH o2 A= AUutdcte] Foigt A¥tF7g2 =4

Delzs0] oo AEHD WASITE Jei} SAiEL of AWE Wet 4R Yasictw b
oWsteith Theodor Meron, "The continuing role of custom in the formation of international
humanitarian law", American Journal of International Law, vol. 90, p. 243.

43) ©dst Arrsiole ARHER| S LAdSH|o] HESith. Commission of Experts Report
(5/1994/674), para. 105 and Rape and Sexual Assault (S/1994/674/Add.2) (vol. I), annex
I, para. 16.

44) International Committee of the Red Cross, Aide-Mémoire, 3 December 1992. E3F Meron,
supra note 25, p. 26 &,

45) Ibid. ® Amnesty International, Bosnia and Herzegovina: Rape and Sexual Abuses by
Armed Forces, 1993 AFx .
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ol S Edcte Aoz siAdor Sttt v PRk Wil
dallzAe 27 g2 Wz ¥4 s2¥sl stal, 1 2Hs 402 sk
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232 ZsHAl &7 Aol FHFSloF Ptk B o] slo]awd Aldexe Aol &
SHA ol FHFEAIZIC A FF] F »sixt ZRoA AgH

6. Hewz=a Faziyee :
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slolafgael AL “BE 2YIsbsel o 49
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rE
10

62. A2AHA % uhehulolo] QE w"SE PP A2x AADGH F 35
delste ot ASS “gokavold kolm weEL o Fke Q=P 3
Ae wFS B, vjage, AAuES I3 o4 2use 439} =
Rokst o] dis] d¥ozA AT WAENPCL® ZH AHA A
2 T FAYAAR LS 2ottt FAYAARLE A

63. kol HEMEA @YW Weu=a guie BAZ FYHRl o
ARE AAEHE JIgHEgch 19459 HEMEA WS “melx5e A%
M9le] 254 AeE (DolH FPUHZ BANYT o] 2 sho] chEe
wol i 7]4E 190749 slol 1Al B2 olde] FAZGS AFeAch)

64. 19494 Auubgore w3 Here] Fojd SFHoR Holg EE
wolAlg FAtE Aoz WA o 2 2

46) 1907d9] A4 sllo]2oto] H&E A2 Xojr 19390+ AAASH AYE EEs 7oz
Hotol stt}. Judgement of the Nurnberg Tribunal, in American Journal of International
Law, vol. 41, 1947.

47) Ibid.

48) U. Dolgopol and S. Paranjape, Comfort Women: An Unfinished Ordeal International
Commission of Jurists, 1993, pp. 135-36.

49) giEE9] HEHED Loy ARIEZ URIA 29 IAleFo 3ol et A52xe; &7
7rERg oo st slo]1gofAl Al46x Y¥HE F7SHITt. Bassiouni, supra note 14%= H2}

50) ZQstAl= Adlbt Aldgere] A27x8f 1472+ woleet woet 22 g 54 FHS
A o1 ook wojeifler ¢ WA= xR L5, 53] A4 sl HFstAY 284
849 kw52 B Hedste ZEof oo wst AUl (AI3)def A49-57F1 04 thRoiZlnh
ool Adul A3Fet A1302 = "noAQl ARl AA| Be A4S IA HAAY 1 S FE 1L
olut HQlEA (A AEE xd) (R HAE o] 92 Y& "wilful killing, torture
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67. WAAE $5ol Wl RHAFES st 1 4Zel uIAY =
Fuelcsy I FHEE U ALAY HIYel BF H29 AES

or inhuman treatment, including biological experiments, wilfully causing great suffering or
serious injury to body or health"o] w2l “To]AQl ARQl A2stA AlAS I3sH= 12 =
Rle A o, nolAog AA ®x A4 IA hXAY F/6iE Usle BHU 2 LA of Fict
ArhHE FUiT v 2 st Auur AM3PeF Al49-57x9] A ES Al130xet A sl
AstH  Ogst FEY wofiY= FOigh ¢fvto]l =), Bassiouni, supra note 14, pp.
510-512.

51) Jean S. Pictet, et al (eds.), Commentary on the Geneva Conventions of 12 August 1949:
Geneva Convention Relative to the Protection of Civilian Persons in Time of War (Geneva:
International Committee of the Red Cross, 1958) p. 598 (H|14x2] ZA); Meron, supra note
25; Anne Tierney Goldstein, Recognizing Forced I[Impregnation as a War Crime Under
International Law, 1993, pp. 9-11.

52) Foca Indictment, supra note 31.

53) Ibid., para. 10.2.

54) o] BuA= ¥3] FHE U= (internal violence) &o] A& EXjst= AE wo
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68. Zloj= 1907'd ol o] Al4FF A
A F A= =R FH4o] thFELL YA A2 % lUr ”2}0117\14- 2t HELat
7l 2% “BErdQlE(civilized peoples)© =2 WY (usages), A=W (laws
of humanity)® I FAHY T (the dictates of the public
conscience) 22 RE U IAYY YA o F&IES HAUste Zol
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69. sllo]L A4FF 272t AUHIFt FF A3xe IU Ev A FHIE
St F7ket HF7FAAE AAE AEHY ANYLAE dEIAHY EAEA
guls] FAF AR FAPAR LAY FaRE o] slo]adete] rE
TAE oflzt 3F A3V RE FUH BEHIEL EE FAY FHIFEC
oz TEHoRA YA HEHoy F|HstEA o] AAS FIFLESS) o]
L T FARPHA T AT FE A3R0] @7 A RE BHEE AL
g5ojof Fte= “Qme] 7]x2Zx 1A} ’(elementary considerations of
humanity)& FATTL TAIRE 235 WA= AR = Qlc}.56)

HIME 24 A=A 7]&E0 Oigt E3 Aled st Ao e 28 o3 Al 7HA] |2
Hpobel RSt (1) AguAlo] oigh 3 (2) AH7|FotlolA FAATe] Aolo] wet A9}
(3) %Kﬂ%%*(lntematlonal violence) g0l a&X02 NEE e AZ 7t QA7 HJ =]
o] H=(E/W.4/1998/87,para.40).

55) ICFTY, Tadic case, Appeals Chamber decision, paras. 84, 89.
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70. 35 A3z W2 AEHAolE 6t FF A3RE IW FE°l H&sh=
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CERAIZIL BESET AR RARA 2R SUSE SOl dstdd 4EYy

ZHEgelel Agdd= AL M w9t ks a3y EAle AldERE kel

A3Z AAHS 34.31\]7]‘— g "%t 5 T FUYEH(internal strife)2]

71. FARAARIKE Y] 2E FAMe g E FHAMES FE ABRE BESHI
.,—]H Tdxjojof = Q3 Z#o] A (the threshold of Vlolence) of -
3ljoF(substantial) ‘E?_E}_T'_ ARG, 7P AHEQl dsfol] 2 3F A|3x9
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A FESER AN AFHoz H|& ‘Yo Furt AREE S

|

= 2359 ATl Ao &7 FF AR FHF JA] we

StAo|t}. Es] A23 A= FEHS =0l iEstA] ¥ "E&5(riots), 1™
ArEARQl ZH39 W 7| fARRE dEe] et 22 uiREsd 9 % (internal
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ole} -2 At Q1 ZAslol olstd W2 I FEo|A E35] el 24 (strife)2]
ArEs F& A3 Ee ARF7EAEA ] AYAQ AE&2 7HX 70 F=23 Ao
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72. ol2gt o= EFSHAL o] A= FF A3x9 Z&o| AdAY €Al o=
= 9Esiaen) FF A3z EX dF AEWI|EL Ee IEEFR
A-&EoloF il olsidty. IAFTFAHE TF

G HH I T EZe Dol A8&E & A = =

7|0l oA ge T FATIAe 3§ AR RE FEOIM ZE I7Met

56) Nicaragua v. United States, supra note 39, p. 14.

57) M2 F7to)g A, AMAx 2% ops("7)Qle] &Aoo tist sl 5] =4 uvlsteye], A1
AAoE ¥ BE FEY u|dd =37 S FAIF). (Y22 “outrages upon personal
dignity, in particular humiliating and degrading treatment, rape, enforced
prostitution and any form of indecent assault’o|t}. A1 Z=71Q]A A A|75% 23 Us
+ A2 AQstH 22 FAE)AT "QIgte] £/l digt Als(outrages), 5] @
%K—ioh- AEAQ FHF, ZANE U e PHo] A Fst Z8§ olatal gt FA}.

58) Theodor Meron, Human Rights in Internal Strife: Their International Protection
(Cambridge, Grotius Publ., 1987), pp. 44-50.

59) Pictet, supra note 51, p. 36.

60) Ibid. (FI3zx+& TR ZE FYI7IONA M Zloz ojn] QPE L s
Ad(embody)s 54 74 £48 AS 27 302 A3RO| HEHeIE 7
2 AR,

I 27k 2ol
Fset g Wolof it
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61) ICTFY Statute, art. 7; ITR Statute, art. 6.
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77. W@AA(command hierarchy)e] 4] E+= X2 Hr= ©io MLz
staAte] AES I3 ozte] BHEASe] A= 3 AAT nARRto] ofytt. yoprt

FEAolTE Md2 A e EFAM 20l ARMEA R ¥YE & Qs
A 9foll Akt dekd HX A =ap, JRE2et UIG=A 5 w2 AFSdlAE

sl

78. A& S0 F Fi FAFGAATLL HEHLS BAYot FE2A|aH Yl Sle
ol AFAA A 9] RIZHRI FEE 7|4tk = sigAIFY FEA o]
HEYYY S ANZEES e LSS ZAsE WAG 19 e “YUAY &
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“IAY & 4 ARLole SFo]

Boste © At 293 Ao m 4Bt PEsAY g
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62) Commission of Experts Report (S/1994/674), para. 55.
63) Ibid., para. 313.

64) ICTFY, Miljkovic Indictment, paras. 31, 33, 34.

65) Ibid.
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81. T t=
A EoA &

AFEAOl 1A

g WA A2 FES AR S AT,

S99tk o HFo HEA= AT, FF, T,

S 133 AHYP(stereotype)ol &3h= Atdol wis] =g

oz £ Qe WHoE FHEY:

‘:”44 AYS 753t ke XA =t AMEY FES n}E% /\}ng
kS

Soll 4] Fhsiatgo
o]

Ads IS

82. HIE 79 A=A LUAT o], Qo] wHF HF Ee Ho4oiet
22 ZAEze A EH'?’} HE7hee AdS Frlekes A2 AER AlxEs
oflct.  Hoisiel A3 HE(propaganda  and  incitement)

Hedzagmicls e oz & 7o) Aol BAAE F AolA o

wele Apylo] WSt wRHFe FAE Fil R b Feost
2 $27 g2 Ame] W AR AYhe MY s E:
oolmg ohsbA ge(dxk: mmE 3o m: A4 e T o

66) Human Rights Watch, supra note 7, pp. 15-19; Jamie Frederic Metzl, "Rwandan
genocide and the international law of radio jamming", American Journal of International
Law, vol. 91, pp. 628-634, 650.

67) Ibid., p. 18; Human Rights Watch, War Crimes in Bosnia-Herzegovina, vol. 11 (1993), pp
166-167.

68) Metzl, supra note 66, p. 636 (citing Trial of the Major War Criminals Before the
International Military Tribunal, Nirnberg, 1947, p. 548).
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85. 74] @T
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86, o] Kol Jl&d FahUR7h Aok S uAAE A @
GAZSL Al A4 ok Alldezol wal Fust gugels Wty
WY AL WAR Golh Y= AB 2APSD “olF A A o
b Ap2e] wdo] 71478 271Hel oRs At of 2wt exd Holx
IARHFEC HEEE IAPEES WAdRE F o or: =
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69) Edith Coron, "Papon verdict condemns a collaborator and an era", The European, 6
April 1998.
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87. A Foigt Wz AFol= ofFd A& (statute of limitation)7}
Rohs A2 Z FHEHRdN AR, AXF HE] SR EXdH wit
£2995]e] E¥WEHIB/ Fo]a Zold(Louis Joinet)NE AYLI|o] A&
Z|FSHEIA A “Al&(prescription)+ =AML Foigh Hzo] ¢ &Fo| i

d)

[Z22]3] obfdd & FAIsHo] Qe T AEE EE ool wslo
X3Ped 4 QItH'(E/CN.4/Sub.2/1997/20/Rev.1, para. 31). o JAufzel Lz
HEHEIA TS T AAAR Aol <HAHH} Qo HgH 2 of9]
A& E4gol et Hek>(19689)2t <Qlkoj §Heh ot AR o)e] A& EZ 8o
W3 FEEP>(19749) 1 22 EXS A9 Q=o) wHeE o] tgt A]&Q]
AE&S UFL FAste FAXGNN AEJET. $ES FUWHAS A U
AHES 719 508 A AR AANE 717 9t A8t SA-E dolz, Al
7% 259 FHFH| = Bt A&ste fEREES g k70 ofzfolA
=oshs Adt Zol, HFE olfolA Fuigh HsiFA= Ak HiFAH Tl SdoiA
Aae] Age FAHh

VL. 8% 7o) chgt Waleh uparelw

88. <QlE®T <QIx=Hel Foigt sl moiREe] Ze  HidEAll B
29)93]e] E¥REIF L HF EHl(Theo van Boven) A+ AMAl

71 24FT oA FAHY Foigt el 2E Hsirte ‘S AAE
AASIAY B2 A AE FASHL AdA|ste] AHelE AdASHA &7 Aot
A A 3H(fair and adequate) Hij A dko A E =]
A1 A5t THE/CN.4/Sub.2/1996/17, para. 7). =AMo] HeojE W2 o] H
AAoll Ax AH8E uiih(reparations)2 ZFAIHS guEt 27t FHE Zlof
71 ==, msizte] izt FAuEFe] AF, SHBAA AEH, AH == £33,
AdstA] g2 A9 EAW  Hsje]  FLAdd  wHEHE oE FH9
v A} (satisfaction)2 H|ES RE Z2|E Wstch 7))

70) o) Tt w2 1987do] 4R Ay Z2heA whu|(Klaus Barbie)o] Qlwof wheh zof gt
L3515 A5ttt International Law Review, vol. 78, 1988.

71) lan Brownlie, Principles of Public International Law, 4th ed. (Oxford: Clarendon Press,
1990), p. 485.
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HHER)EY 93H(E/CN.4/1996/137, annex
AB7l o3l vlES 9lAsIYT}t. o] FRAM=
"QRtRAE AlEEIe] HEE HES AES
Zro] 1993d9o] XAl "QIQEE"o] Q1A = AJFH

o]5o] mx] ZM=TRY HE AXY A AS B

JolA "Sleka" o] glojA
A FEAL T ool

—.

I "R BEA"o] thste] o2 A 34 AEE ST P
2 19959 7€ A2z AMAAE FH 5059 7)dsto] dEo
E}OFU} ZojolX|(MLEH) 7t "HAA]  AdATE ofz] A" "o|Zu}t

1) o] &2 F3eHA 282 X2 7HAM 22X AL wEof| Mt o] A<l

Trego]l £ofzl oct. o] WHE syl B3| ojet Zo] ehadt T 2
g e @e 4ﬂH ZAALE] HAle B8 ARARIL Wajgle] 2AL
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ZZooR! BAls T ARzl Tolz We olyel Woelet Zodo YY Ze
Hxe] shpolct, ol A5 WHY A7} girk. U EPUVPRZA I ot
2 Qe ANY $AY AN nswE RE oo 2 ATE =adtEn 3
2

s T B o4 e R A e
Y 1 ITHE/CN.4/1996/137

J= = (°]:"J) °Jﬂ—4 EHE N FolekAetn|(Radhica
Coomaraswamy)X 2] HILA|(E/ 4/1996/53/Add 1)o] SdslHA JEAHHL
ARG ofg] ZA0NA A ; AS Al AT MY Fo3t A=
thS3 Zth (a) FAFAEY 2o WA = AHE AFSA FHE8E £ 9,
(b) ogxE "AAA"E S AR A=E HFSH 7I&stA @on LoAe
A& BE A2zt AMANAE FA g 7Y FAHAS dEAEeR A
A (c) BHEEEZFO 7YY= 190799 A4 o] P ko] BEH FR ot

A

A2k AANR Aol EHE A AE Jbsd IABESEFE] M=
FAHA ggkom, (d) AHELS olWAY RTo| WHZE] Fo| thstel HH2
Y5olw AEET ueby YuPe] R E zAAe] the AglE cheoix|A]
ore ol EAlo] A2xk AAA S Lol M=) whEo|ckibid.)

5. "giokatol TjEF YRZRo| ZYAel Holo] Bt YRAR AT} e The
EAHL 19959 79 "YET AAoHel QAL mIaY) g Iw s|Fe
sty 2WI1Fe "exd ool BUs: BAE @stsly] R =X
A" o} NGOZ A3ty ZAet S&AT7E XI%J%}'I] o}y P FAE T2t
295} 30j8 I3 "9kt Belolt YR thFoENE AP BFste] WSold
"B (atonement) 7| 3& E3te] "ARAIE) u}%& seo) Abuet WS of
o Bl HIY" e ATy

=

6. WA vjddTol] thelo] LR2AHRE= "QQME" FiRloAl= g &shul/dol
it de7h goky Fsich ou|d FAo @A (alternatively) YEAGRE= T
ol2|gt ofid=ol &sfuidel disl SR EE JNEA H3EL 2FE A2
AAHAC] B3 o3 A&7 tE ofAot=g7tE Alolol W2 Hatxokat Aol
olsl 43| A Jqchr Fget

o

2) IR7|Fo Yy dE 4 Enjo]x] Fofmte] ¥l 19959 7€, ¥
¥35]e] 526A] Slojo AEH LE ofdut “QIokRro] st WX BEIA Fx,
(E/CN.4/1996/137, ammex).

3) Asian Women's Fund, ibid.
4) Ibid.
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AL o)Al = AlETAL 8ol o5t AIZHA Hol2 f o]
7FH o2 FASHIHE/CN.4/1996/137 Zx).
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AN ok

. AZr4g4o] 473 ¥4

ZR7F A22k AATAE FQE ofAlol Ao AA AFEe-gao
2 Foqtes A2 oA Wit o] &AM L2l s
52 - B2 o7} 114oA 204 Aol - dEo] AHishH:=
ofAloto] ERof £8Eo wjd ZAZ A £ glo] AxFFeon Z&E3t AAFH
S E gt ol =EHUTHS) o] o5 7h2dl PR oF 25 A ER o] o] T
ool StehollA Aopdgttkal dch.6) o] "fRMR'E xEsly| ffs] dEdFe

=
298 22, 43, 2t 942 FASUL)

8. B¥7179% NGO ollzAb: 37bx WFe] "glerars whEWch 3 ()
Aol Yol pelot SAIS W 2, (2) JAYOE N BejskA T
AR 2Re] B4l ok T 2T WkLEA} WAew olgsts X, (3) 2ol
S4o] Folglot YRARE o83 4 Ut WAAAF LAt T T
WFe] "Ioha"s b4 UWHAQl Zlolekn WolAcko) HF ARPRE ARPEIL
oleldt Helol Woldt Zol hiE "=olF HY'T AYHYAR AR mE WA
Hoe 2R Bt

()

9. YRARY A HIME the3 2L B AUES FEeh

5) Karen Parker and Jennifer F. Chew, "Compensation for Japan's World
War II war-rape victims", Hastings International and Comparative Law
Review, vol. 17, 1994, pp. 497, 498-499.

6) Ibid, p. 4992} note 6 (¥& Wzl ARG LA HX = ofzt=u|9] 1975¢
welo] w=w, 145,000 9] =<l S IR 22t FAl Atk gtot)

7) Ibid.

8; The First Report on the Issue of Japan's Military "Comfort Women",
Centre for Research and Documentation on Japan's War Responsibility, 31

March 1944, pp. 3-4.
9) Ibid.
10) Ibid., pp. 5-16 and E/CN.4/1996/137, annex. Report of the Committee

of Experts on the Application of Conventions and Recommendations,
International Labour Conference, 83rd session, 1996, report III (part 4A),
2 103-107, 114 JA] ZF=.
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AR I YA R UREAL figkk Ax9 olfE YA URo| o
Y Aol Yt AGFel iy rIQle) P o 2uYsle 2ne
Zojozt WAL %2 We, P¥T sl AYoR AW I MY L4

(b) A7ZI9F A, "HE EA7} 1932W 49 ASlo]AbHo] HHAYRIS wf 13t
FES ZUE 98l otart AAEHJTE S HoFEE Qkat Juf ZSHE
A2zt HAEe] B wizkx] 2&Jck AR O AJMdel Fmet
Hol= o] HAo] FiEwA A=t (ibid., pp. 14-15);

(c) BRFAel che o] EA. "UR Aoy T(H) YT AW StrEs
1}

2 A QAT wH2 fjtAE R 95 2FEHUT AJAo]
AZEARL] s 2FE = Aol FGA FELFE = 2 i gt 57HE iR,
S 2, IARMY o832 AstH, Aol ARGl QlojAo] oAt
Ze EAll ek ftagAe Ashe AR 2 WHoE gtao] M|t
Tejo] AFAH oz Fofsiit(ibid., p. 16);

(@) ggdElel Be 2o ZE. "giebnol Fsw mAsel YA YR
SJoreel giokio] gyTelel Bao okadAe SUR NYETE ooz
AgsAl sk, Zolmoel As|Mom gikmolAl dWm gk el YEA

ARk 212 R (bid.);

(e) o5 ARoll digh A "HE kA ftaFAS T FAIE B
Z 4 e B9 ZAIRME Algste] ftRE FAIFCh StolE HAFA A
ZAdglo] o] A EL FAHEA offlolA Foiet Al FF o= E ZFAEAL 1Eo|
7L deEglon vEEHe Agok ks A2 HEksitl(ibid.);

(0 2R "ge Aol 2YFe] 27F ts: Ads 2dAse Ree
BE2 gIZhel M AAtEo]l fobR myo] ulch HAo] Fitmle] Ha o @
gighRell digt e37t degel mEt o] dAES Be Aol o oHES
ZAdojdat Hutog ApAle] ool ALe RYHEZE S #H Fo] ZF
A4 7heet Aexa do(ibid., p. 17);
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A AT A% A Fo] HEH =T AHE2 A "SARC AojM Tuf7tA|
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13. 19A17] 27k B2 =7k olvl ko9 #d2 FASIUth) o] FA=

11) R. Jackson, The Nuremburg Case xiy-xy, 1971 (The Final Report to

the President on the Nuremberg Trials¢l-&)
12) Parker and Chew, supra note 5, p. 571 and note 135; Bassiouni,

main report, note 14 =X,

13) Renee Colette Redman, "The League of Nations and the right to be
free from enslavement: the first human right to be recognized as
customary international law", Chicago-Kent Law Review, vol. 70, 1994, pp.
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14) Humphrey, main report, note 33.
15) J.S. Moore, History and Digest of the International Arbitrations to

which the United States has been a Party, vol. 3, 1989, pp. 2824, 28250]|A]

91-8% The Lawrence case.
16) M. Cherif Bassiouni, International Crimes; Digest/ Index of

International Instruments 1815-1985, vol. 1, 1986, p. 41.9 and main report
note 14 (FAIAQ o Ao HA FF F7HE AHAls] 2R)

17) International Fellowship of Reconciliation, Recommendations to
Japan on ‘'"sexual slavery", 7 February 1994 (communication to the

Government of Japan) ¥X.

18) Bassiouni, main report, note 14.

19) Ibid., pp. 283-287 (H|S 1844 o|Hol= A& Holl ko] A=7} AFEHA
LA, AU A FF 59 HZol HEF 4 AU

20) The First Report on the Issue of Japan's Military "Comfort Women",
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21) Finn Seyersted, United Nations Forces in the Law of Peace and

War, 1996, pp. 180-182 =,

22) Trial of the Major War Criminals Before the International Military
Tribunal, vol. 1, p. 218. ZX.
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Pacific Rim Law and Policy Journal, vol. 2, 1993, pp. 97, 110; The First
Report on the Issue of Japan's Military "Comfort Women", supra note 8,

p. 76.
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25) John A. Appleman, Military Tribunal and International Crimes, 1994,
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36) Japan Federation of Bar Associations (JFBA), Recommendations on
the Issue of "Comfort Women", January 1995, p. 26; David Boling, "Mass
rape, enforced prostitution, and the Japanese Imperial Army: Japan
eschews international legal responsibility”, Columbia Journal of

Transnational Law, vol. 32, 1995, pp. 533, 545 %=.
37) JFBA,, ibid.
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7th ed. (London, New York: Longmans Green, 1948-1952), sect. 153.
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Law Review, vol. 29, 1994, pp. 131, 132; Security Council Regulation 877
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42) Crowe, supra note 39, p. 194.
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